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I. Background 

The death of two workers in Anna University Campus was highly publicized in english and
vernacular print and visual media on June 22nd and June 23rd 1 According to the news sources,
Anna University’s Centre for Water Resources2 had contracted Kavimeena Rubber Company
of Ambattur for work involving lining of an underground chamber with rubber sheets. As part of
a solar project, this chamber had to be rubber coated with a chemical solvent to prevent air
leakages.

This work was undertaken on June 21st by two young workers, Ramesh Shankar (25) and
Deepan (26), residents of Ayyappakkam and Ambattur respectively. Deepan had been with the
company for over 10 years and Ramesh had joined around 3 months ago. When a research
assistant went to check on the status of work later in the evening, the two workers were found
unconscious and pronounced dead by the university doctor. The reports also state that there
was no oversight by the company or the Anna university authorities and that there were no
adequate safety gears provided. 

While the incident has received wide publicity, there were several unexplained factors such as:

1. Actual circumstances of the incident leading to the death of the workers.

2. Project details and Safety protocols: What was the project about? Was there information
available on potential dangers or hazards involved in the project? Were there safety
protocols in place? 

3. Responses  and  responsibilities  of  various  stakeholders  mainly  the  employers
Kavimeena Rubber Products (KRP) and Anna University, and the state agencies

4. Action taken by stakeholders, post incident compensation, culpability and preventive
measure.

To enquire into the above questions,  a citizen’s  group came together to meet  with all  the
stakeholders  involved  and  visited  the  site  of  the  incident  between  5-8 th July  2016.  The
members of the group include:

Dr.MadhumitaDutta, Labour Research Scholar

Meghna Sukumar, Labour Activist 

Shreela Manohar, Law Student

G. Selva, Virugambakkam Area Committee Secretary, CPI(M) 

1http://www. thehindu.com/news/cities/chennai/two-men-asphyxiated-in-anna-varsity-tank/article8762136.ece
2The work was undertaken by Institute for Energy Studies and not by Centre for Water Resources as reported by 
media
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V. Srinivasan, Labour Activist

K. Sudhir, Architect

The team met with the following people during the course of  the investigation -

1. Mr.Pappi, Father and Kandan, Cousin of Deepan
2. Mr.Adhimuthu, Fatherof  Ramesh Shankar
3. Mr.Lakshmikanthan,  Deputy  Commissioner  of  Labour,  Labour  Commisserate

Teynampet
4. Mr.Dhanaraj  Inspector  (Law  and  Order)  (investigating  officer),  Kotturpuram  Police

Station
5. Dr.Velraj, Director, Institute of Energy Studies, Anna University
6. Mr.Ramakrishnan, Research Assistant, Institute of Energy Studies, Anna University
7. Mr.Bose, Director, Directorate of Industrial Safety and Health, Royapettah

People who did not respond despite attempts to meet with them:

1. Officials of Kavimeena Rubber Products 
2. Forensic surgeon, Royapettah Medical Hospital

The following sections provide the details of our interviews, findings and recommendations.

II Deponents Views 

Family members

On 5th July, ,members of the Fact Finding Committee met the family members of Deepan and
Ramesh Shankar at the Office of the Commisserate of Labour, DMSComplex, Chennai.

Deepan’s Family Members

Pappi, Deepan's father and Kandan, his cousin narrated the sequence of events that finally
culminated in the death of their kin. Deepan, 26 yrs of age, was married and was father of a
child born a fortnight before the incident. Deepan, who had been working with KRP for over 10
years, was paid Rs 9000 per month. The company runs a manufacturing unit for moulding
rubber  and  also  sends  its  workers  to  perform  installation.  The  infrastructure  was  highly
informal with 5 to 6 workers reporting to a contractor. There was neither any written contract
nor any identification/wage slips provided by the company to the workers. The company also
did not provide ESI or PF. Deepan, who was often sent for installation work, would sometimes
be provided with an ID only at worksite.

After the accident occurred, they were neither contacted by the company representatives nor
Anna University officials. They got the news at around 7.45-8 pm, from the son of a Hindi
speaking security guard of the company, who said he heard that someone had passed away in
Anna University.  Deepan's cousin and some of his friends then rushed to the company and
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found that Deepan’s bike was still there, so they were hoping for the best. They called the
police (100) to confirm and that is when they were told that there had been a death. But it was
only after the family went to the mortuary in Royapettah General Hospital, and saw the body,
that they were able to confirm that it was Deepan. The company official contacted them only
after 3 days of the accident.

Later, an Assistant Commissioner of Labour visited them to collect all papers and they were
asked to  visit  the  Department  of  Labour  at  the  Office  of  the Labour  Commissioner,  for  a
hearing. They also mentioned that officials from the Corporation also met them and informed
that some relief money will be provided from the government.

Ramesh Shankar’s Family Members

Ramesh Shankar's father, who had also come to attend the hearing at Labour Department,
narrated similar sequence of events. Ramesh Shankar, his son joined the company only 3
months back after completion of a Diploma in Mechanical Engineering. He was working as a
helper for an income of Rs 6000 per month. Ramesh’s father believes his son died while
getting into the tank to rescue Deepan. Eye witnesses at the site had informed him that when
his son was brought outside, he was still alive, and breathing hard but by the time the Medical
Officer of Anna University reached the spot, he had died. 

He also added that safety precautions were not followed and no safety gear was provided to
the workers. He felt that even the ladder and exhaust fan was brought and placed near the site
as an afterthought. He even tried to lower the ladder into the tank to find out if it could be used
to enter/exit the tank only to find that it was humanly impossible as the tank opening was too
small. 

Ramesh’s  father  added  that  the  company,  KRP has  paid  an  amount  of  Rs  2.5  lakhs  to
Deepan’s family and Rs 2.25 lakhs to his family respectively. He also informed the team that
the DCL has arrived at a compensation amount and has ordered the company to pay Rs 8.66
lakhs to each family. The next hearing at DCL (compensation) Court was scheduled for 15 th

July 2016.

State Officials

Lakshmikanthan, Deputy Commissioner of Labour 

DCL Lakshmi  Kanthan  is  the  presiding  officer  of  Labour  Department  for  the  enquiry  into
compensation for the victims’ families under the Employee Compensation Act. He met the Fact
Finding Team on 5th July.  He informed that  the moment he read the media report  of  the
incident;  he  had  initiated  a  suo-motu  complaint  and  notified  Anna  University  and
representatives of KRP to appear for an enquiry,.  He had also asked the victims’ families to be
present during the enquiry. During the previous hearing, owners of KRP were not present and
therefore summons were issued by his office.
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He added that his office functions as a Labour Compensation Court with quasi-judicial powers.
Petitioners or respondents aggrieved by their orders can appeal only before the High Court.
He informed that the Anna University as the Principal Employer and KRP as the contractor,
were liable to pay compensation to the families of the deceased workers. The DCL declined to
disclose the amount of compensation, which was arrived at according to the guidelines of the
Employees Compensation Act. However, the Labour Court has not decided on the individual
quantum of liability by the Principal Employer (Anna University) and Contractor (KRP). After
subsequent meetings, it will be determined how much each of them is liable to pay towards the
compensation.   He has  informed officials  of  both  employers  to  pay  up  the  compensation
amount arrived by the DCL Court,  failing which the parties will  be summoned for periodic
hearings till final disposal of the case. 

He also clarified that the award of compensation is independent of any relief money paid to the
victim families by the government.  He also said that  because of a new government order
(Labour Department GO Ms. 65 dt.  1-3-16), even unregistered workers are eligible for Rs
5lakh relief from the TN Construction Workers Welfare Board. Construction Workers Welfare
Board Secretary has been asked for an opinion if the deceased workers concerned can be
given relief in light of this new GO. 

The Deputy Commissioner also provided some background of the incident. According to him,
Toluene3  was used as solvent to affix the rubber lining in the tank in order to seal it, so that no
air can escape. It is a project of Anna University, where they are compressing air to generate
electricity. Anna University floated a tender for the rubber installation work. The two workers
Deepan and Ramesh Shankar reported for work, their supervisor Dinesh Kumar had dropped
them to the location and left, saying he had some work.  DCL also said that the contractor
company Kavimeena is registered with Rubber Board (India) and is not registered with the
State Labour Department.  

Mr. S. Dhanaraj, Inspector Law and Order, Kotturpuram Police station

The team members met with Mr S.Dhanaraj-Inspector (Law and Order),Kotturpuram Police
Station on July 5th, 2016. He briefed the members on his investigation of the incident in Anna
University. He said that the accident occurred in a compressed-air energy storage chamber
part  of  a research project of The Institute of  Energy Studies, supported by the Ministry of
Renewable  Energy  of  the  Central  Government.  As  part  of  the  project,  KRP was  given  a
contract of Rs.83000 for rubber lining of the wall of the tank. He added that according to a
statement by the employers, two workers Deepan and Ramesh Shankar were sent to the site
at around 11 AM and were only told to leave the materials at the site, and not to begin work..

The workers met with Ramakrishnan, a Research Assistant, who gave them access to storage
area which contained the materials and then left. At 4PM, Ramakrishnan had called them on

3Toluene, a volatile aromatic hydrocarbon is widely used as a solvent in paints and is known to affect nervous 
system and cause chemical burns
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phone  and  when  he  could  not  contact  them,  he  visited  the  site  and  found  the  workers
unconscious. 

The Inspector went to the spot after receiving a call from Anna University and said that there
was a strong smell at the accident site and that it was pungent.  He found the workers dead
and frothing at the mouth. They found the brush and the chemicals that the workers had used.
There  was  also  an  exhaust  fan  near  the  chamber  which  had  been  built  to  ensure  air
circulation, but had not been used. There was also a ladder outside near the chamber.

Mr.Dhanaraj  confirmed  that  an  F.I.R  (First  Information  Report)  has  been  registered  under
Section 304-A (Causing death by negligence) of Indian Penal Code against the owners of the
company KRP. He added that the supervisor of the company Dinesh was initially arrested as
the owner Mr Karunanidhi was absconding. Later he was also arrested. Both have now been
let off on bail. When asked by the members as to why no one from Anna University has been
arrested when they were equally responsible for the tragic death of 2 workers on their campus,
the Inspector's response was that he had gone through the contract and due procedures were
followed by the Director of Institute for Energy Studies Dr.Velraj. He declined to comment on
why the charge on the owners was under section 304A negligence leading to death and not
Section 304 – Punishment for culpable homicide not amounting to murder.  He added that
Toluene and another chemical which was used have been collected from the site and sent for
analysis. Also the Post mortem Certificate and Viscera samples tests reports from Royapettah
Medical College and Hospital are awaited. The charge sheet will be filed once all the reports
are received. 

Mr Bose, Director, Department of Industrial Health and Safety

The team members met the Director and Joint Director of the Directorate of Industrial Safety
and Health, Royapettah, Chennai on 8th July. Mr Bose, the Director informed the members
that after an initial  investigation, it  was determined that this incident did not fall  within the
purview of the Directorate on the following counts:

 The Factory is not registered under Factories Act but under Rubber Board (India). The

number of workers in the factory was less than 10. Even if the factory was registered,
the accident should have taken place in the premises for the law to apply.

 The Building and Other Construction Workers Act does not apply as the number of

workers in the company was less than 10. I He also stated that the cost of construction
was below the stipulated limit of Rs 10 lakhs and the law applies only for works above
Rs.10 lakhs.

He  also  stated  that  the  Department  is  short  of  staff  to  inspect  sites  and  book  offenders
(builders) under the building and Other Construction Workers Act and Rules. According to him,
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cost of construction, “Rs10 lakhs and above”, which determines the applicability of the law
needs to be reviewed, as construction of independent houses nowadays cost more than 10
lakhs. Hence, he felt that the exemption limit should be raised to reflect the market cost of
construction today.

Further, he categorically stated that the chemical/solvent used was not Toluene but some other
substance and declined to reveal the name of the chemical/solvent. When asked about the
chemical,  and  if  there  any  advisory  about  safety  precautions  to  be  used  in  handling  of
chemicals (Material Safety Data Safety), he said that the standard procedure is adopted.

Employers

Dr.Velraj, Director, Institute for Energy Studies, Anna University

The team members met Dr.Velraj, Director Institute for Energy Studies, Anna University on
July 7th at his office. He briefed the members about the project and said that the tank was
meant to store 'Compressed Air'. A small capacity wind mill was to be erected and the energy
will be used to rotate the compressor. The resultant air will be compressed and stored in a
tank. Energy storage will be the solution. Only two countries in the world have been able to
store energy using this  technology but  they were of  250 mega watt  capacity  and not  the
smaller scale that would be useful at a household level. 

After the Ministry of Renewable Energy awarded the project to Anna University, a storage tank
below the ground was built a few months back. To prevent loss of air,  the tank had to be
sealed  with  a  rubber  sheet.   As  the  rubber  sheeting  was  a  specialized  activity,  Mr.Velraj
obtained a list of companies registered with the Rubber Board(online) and contacted some,
including  Kavimeena Rubber  Products.  Based  on  testimonies  provided by  KRP (including
photographs of works undertaken in NLC, Neyveli, the sub-contract for the rubber lining work
of value Rs. 82,110/- . This was made in favour of M/s. Kavimeena Rubber Products by M/s.
Chenju Craft, the main contractors, as per the instructions of Dr. R. Velraj, who had identified
the former as the sub-contractor for the rubber lining work.

The construction of  the storage tank itself  was completed in  March 2016.  The process of
rubber lining due to be started in April 2016 was delayed both because of inclement weather
conditions  and  delay  by  the  Contractor  themselves.  Finally  on  14 th June  2016,  the,  Mr.
Karunanidhi and Mr. Dinesh Kumar from KRP visited the site and promised to complete the
work within 3 days. Materials including the rubber solvent and solute were brought on 18 th

June and on 21st June,the two workers had been sent to begin the work. 

Dr.Velraj informed that he did not know the chemicals they were going to use on the wall to fix
the rubber sheet. The delivery challan raised by Kavimeena had given only generic names of
the chemicals  such as rubber solvent and rubber solute that would be used and had not
specified Toluene or Silicone as the specific solvent and solute respectively. Dr.Velraj said that
their main focus was on the end result i.e to see that air should not escape from the tank and
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they did not verify the actual process involved in the rubber lining, chemicals to be used in the
process  or  if  there  were  any  potential  hazards  to  the  people  handling  the  materials  and
executing the work.  It was only after the incident, that Dr.Velraj discovered that the chemicals
used was Toluene (as solvent) and Silicone (as solute) and that Toluene can pose serious
health hazard in a confined environment. 

He confirmed that Labour Department had initiated compensation proceedings, which he had
attended. He also mentioned that the Government was considering a relief of Rs 5 lakh to the
kin of each of the deceased workers from the Construction Welfare Board. He also allowed the
members to read a report prepared by him submitted to the officials in Anna University which
provided the information on the contract and the incident.  

The members then requested him to permit them to visit the site of mishap. He accompanied
the members and showed them the tank that was constructed.

Ramakrishnan, Research Assistant, Anna University

The only person who had any contact with the two deceased workers between the time of their
arrival at the work site  till they were discovered dead was the Research Assistant working with
the Institute for Energy Studies [IES]. Ramakrishnan,is a young diploma holder in mechanical
engineering himself. He had received R. Deepan and Ramesh Shankar at around 11.30am on
June 21st, 2016 and after verifying from their supervisor, Dinesh Kumar on the phone that they
were indeed the employees of Kavimeena Rubber Products, deputed by the company to carry
out  the  rubber  lining  work,  had taken  them to  the  field  trial  site  of  the  Center  for  Water
Resources, where the Compressed Air Energy Storage (CAES) tank in question was located. .

Ramakrishnan reported that  in the course of  the telephone conversation that  he had with
Dinesh Kumar, the latter told him to give the workers, access to the materials delivered at the
site by Kavimeena Rubber Products on June 18th which was kept in a locked store room.
Ramakrishnan confirmed that Dinesh Kumar did not qualify his instructions to Ramakrishnan in
any way except to say that he was on his way to the site. Ramakrishnan said that he had given
the workers access to the cans of solvent, rubber solute and the exhaust fan, all of which were
previously delivered to the site by Kavimeena, shown them the ladder (about 2.40m tall and
0.40m wide made of silver wood runners and rungs) which had earlier been used by masons
who had built  the tank, handed them the keys to the store room at the field trial  site with
instructions to secure everything once they had finished work and then left  the site for his
department. According to Ramakrishnan, he may have, in all, spent about 15 minutes with
them. He said he left just as they were connecting the exhaust fan but were yet to commence
using the rubber solute or solvent. Ramakrishnan also stated that other than the exhaust fan ,
there were no safety gears such as masks and/or gloves that were delivered on 18 th of July.

It was a mild drizzle at around 3.30pm that prompted Ramakrishnan to attempt to contact the
workers on  their  mobile  phone to  find out  the  progress of  the work.  When there was no
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answer, he went to the field trial site to check where he found both workers lying flat on the
floor of the tank. He reported that the ladder was not lowered into the tank but lying exactly
where it was in the morning, when he had shown it to them, The exhaust fan, which had been
rigged with two silver-wood runners about 0.75m long to allow its placement over the manhole,
on the roof of the tank, was on one side of the tank. He further confirmed that the entire area
surrounding the tank was awash with the pungent odour of the chemicals used in the work and
that  inside  the  tank,  the  smell  was  much  stronger.  Ramakrishnan  fetched  two  inter-state
migrant workers engaged elsewhere on the campus to help. H also added that the fumes
posed a challenge for the two rescuers who lifted out the two victims after lowering the ladder
into the tank. Ramakrishnan also reported that one of the two victims of the accident, Ramesh
Shankar, was still breathing when the rescuers lifted them out and laid them on the roof slab of
the tank, but by the time the doctor from the University’s health center could arrive, he too had
succumbed. Thereafter, they had informed the police who took over the investigation at the
site and finally sent the bodies to the Government Hospital at Royapettah at 6.45pm for post-
mortem. 

The 5 litre bucket in which they had mixed the two chemicals was lying on its side on the floor
of the tank, with its spilled contents covering a patch of around 1 square meter. Ramakrishnan
also mentioned that there were burns on the forearm and torso one of the workers which could
have been caused by the chemicals. The police took away the remnants of the rubber solute
and solvent that was used by the victims. He was not aware of detailed specifications of the
materials and the amount used, though he reported that the solvent was found inside the tank
while the solute was outside. Based on this, it can be inferred that one worker presumably
Deepan was working inside the tank and Ramesh Shankar was outside helping to provide the
solute to Deepan and operating the exhaust fan. Deepan may have needed the solvent inside
the tank to further dilute the mix which was applied to the wall, as the solvent was very volatile
and tended to evaporate quickly.
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Entrance to the site of the accident                        Narrow
entrance to the tank.The bucket used to mix the solution can also be seen.

A bottle of the rubber solute                                                                        Interiors of the tank with a small patch painted
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                                                   Exhaust fan lying by the side of the tank.

III Committee's Findings

Summary of the incident

The victims, Deepan and Ramesh Shankar, had been employed as workers handling rubber
molding  and installation  for  M/s  Kavimeena Rubber  Products  (KRP).  KRP's  licensing  and
registration as a manufacturing unit rests only with the Rubber Board of India, Kottayam, and
has evidently been renewed for the period of 2016-17. It  is clear from the Rubber Board's
stated functions and constitution that it's labour welfare purview is limited to rubber plantation
sites and plantation workers. Deepan had been in KRP's employment for 7-10 years4, while
Ramesh Shankar had had not more than 3 months of experience working for KRP, which is
also his very first job. Neither has been issued any documentary proof of employment like an
ID card, EPF card or ESI card, or monthly wage slip. The victims seem to have been denied
even elementary employment contracts by the company.

KRP had been engaged by the Institute for Energy Studies, Anna University, in relation to a
field experiment titled 'Investigations on small capacity wind turbine with compressed air
energy storage system'  conducted under  the  project  in-charge Dr.Velraj  who is  also  the
Director of the Institute. According to events recounted by the University5 in its submission to

4There were conflicting reports regarding the employment history of Deepan, while his father claimed in the 
FIR/and orally that he had worked for Kavimeena for 10 years, police and labour department claimed that he had 
worked only for 7 years. Deepan father claimed that there was no written employment contract or company IDs 
given to the workers.
5A draft copy of this report titled 'Report on the death of two workers of M/s Kavimeena Rubber Products, Chennai, 
during the execution of rubber lining work in the underground compressed air energy storage tank at Anna 
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the office of the Deputy Commissioner of Labour, Employees Compensation, KRP had been
subcontracted by the main building contractors M/s Chenjucrafts, for the specialised rubber
lining work that the compressed air energy storage system (CAES) demanded. The project in-
charge Dr.Velraj claimed that he had to hand-pick KRP and refer them to Chenjucrafts after
several  other  rubber  lining  installers  declined  to  sign  up  for  such  specialised  work.  KRP
claimed specialization in this particular task from doing similar projects at NLC and
IGCAR. However, it is not clear if this ‘claim’ was verified by the project in-charge.

The first phase of KRP's rubber lining installation, which involved the lid of the CAES tank to
act as a hermetic seal for the underground chamber, was completed in the month of April.
Following a brief spell of rain, sufficient time was allowed to pass for dryness to be restored in
the walls of the underground chamber, before the second phase of work that proved fatal was
commenced  on  June  14,  2016.  Unsupervised  by  any  overseer  with  technical  and  safety
expertise, Deepan and Ramesh Shankar had begun the rubber lining work on the University's
field laboratory site, at around 11.30AM on June 21stusing the materials that were delivered on
June 18th. One Mr.Dinesh, a supervisor with KRP who was deputed to be on the site, claimed
to be "on his way", but never showed up. Deepan and Ramesh Shankar had been shown to
the work site by Ramakrishnan, a research assistant to Dr.Velraj, who then returned to his
office to continue his routine work. It was Ramakrishnan who discovered the workmen in a
state of  unconsciousness inside the CAES chamber,  at  around 3.30 PM,  after  his  mobile
phone calls to the workers ’were unanswered. Since the workers’ mobile phones have gone
missing before police arrived, it has become harder to determine the timeline of what
might have ensued following the workers' descent into the chamber one by one.

Once the workers were confirmed dead by the medical supervisor on the University campus,
presumably due to inhalation of toxic fumes, the police were called in and at around 4.30pm,
and the bodies were taken by ambulance to the Royapettah GH at around 6.30 PM. The lapse
of 3 hours between the workers being removed from the underground chamber and
shifted to the hospital appears unjustified. Through material evidence gathered by the
police from the site,  the source of toxicity has been preliminarily verified. According to the
KRP Delivery Challan, 15 liters of solute (identified by Dr.Velraj as Silicone) and 20 liters
of  rubber  solvent  (Toluene)  had been procured for  the  work.  Though  it  is  the  police
investigation  and  the  forensic  report  that  can  provide  accurate  quantum  of  Toluene  that
vapourised and was inhaled by the workers inside the underground chamber, the team feels,
based  on  the  information  sheet  on  hazards  of  Toluene  published  by  the  Canadian
Centre for Occupational Health and Safety6 and US National Institute for Occupational
Safety and Health7, that it is scientifically valid to argue that the nature of the confined
space with a single entry-and-exit manhole and the volume of Toluene required, along

University Campus on 21.6.2016.' has been seen by the fact finding team
6http://www.ccohs.ca/oshanswers/chemicals/chem_profiles/toluene.html
7 As per NIOSH: “The substance can be absorbed into the body by inhalation, through the skin and by ingestion” 
and “A harmful contamination of the air can be reached rather quickly on evaporation of this substance at 20°C”. 
http://www.cdc.gov/niosh/ipcsneng/neng0078.html
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with a lack of protective gear for its users, has made the situation lethal, right from the
beginning.

A description of the tank sought to be lined would makes evident the level of risk involved in
the work. It is a masonry structure of inner dimensions 1.50m x 1.50m in plan and 1.80m deep,
or 4 cubic meters (4000 litres) in volume, provided with an RCC floor, roof slabs and cement
plastered on the inside. A single steel manhole about 0.45m in diameter has been fitted in the
roof slab, which is about 0.30m over ground level. Air inlet and outlet pipes of 15mm diameter
have been provided in the walls to enable the use of the tank as a compressed air  tank.
Approximately 1 square meter of the wall surface on one side (1.50m W x 0.65m H) had been
covered with the rubber dissolved in solvent, before disaster overtook the worker/s inside the
tank.  There were spills observed on the tank floor (as the solute was black in colour, though
toluene itself is colourless).

Negligence by Employers

Negligence on part of Sub-Contractor - Kavimeena Rubber Products

No one from the company with sufficient knowledge of the hazards of working with toluene in
confined spaces was present, to advice on precautions to be taken and secure the safety of
the workers involved. It is evident that though the owner and site supervisor of M/s. Kavimeena
Rubber Products (the sub-contractors who took up the work), had visited the site more than
once and were familiar  with  the conditions under  which the rubber  lining work was to  be
executed, they did not foresee the risks involved. Officials connected with the project at Anna
University were also not aware of the components that would be used in the rubber lining work
or the risks involved in working with toluene in 'confined spaces' like the tank in this project.
Even  if  all  the  necessary  safety  precautions  were  in  place,  a  minimum of  three  workers
including an experienced supervisor would have been necessary to execute such a job to
avert the risk of mishap to the single worker actually engaged in the act of application of the
coating, to effect rescue and timely medical relief.

No  protective  gear  like  goggles,  mask,  gloves,  shoes,  harness  or  rope,  or  self-contained
breathing  apparatus  (SCBA),  essential  to  the  safety  of  workers  using  toluene  in  confined
spaces, had been provided.

The use of the exhaust fan provided would add to the serious risk of accident in 3 ways:

a) Sparking/arcing during use of the fan could have ignited the volatile toluene vapour
causing a fireball to engulf the workers.

b) It was rigged to be placed over the only manhole available and as such would serve to
first exhaust the air in the tank without permitting any air to replace the vapour being
exhausted thereafter.
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c) It was rigged to be placed over the only manhole and therefore blocked the only exit for
the worker inside, in case of an emergency.

The  single  manhole  provided  to  the  tank  increases  the  risk  to  workers  engaged  in
maintenance work of a hazardous nature inside the tank, in at least two ways:

a) General safety design would mandate a minimum of two openings to ensure safe exit
for workers using hazardous materials in a 'confined space'.

b) A second manhole would have enabled the circulation of air and partially averted the
conditions that may lead to asphyxiation.

Safety implications of the use of Toluene, especially when applied in confined spaces, such as
the tank in question:

a) The  highly  volatile  nature  of  toluene  increases  the  risk  of  inhalation  by  workers
especially when used in confined spaces. Toluene levels of 500 ppm are considered
immediately  dangerous  to  life  and  health.  Acute  intoxication  from  inhalation  is
characterized by rapid onset of Central Nervous System symptoms including dizziness,
confusion, headache, vertigo, seizures, ataxia, stupor, and coma.8

b) The relative density of toluene vapour – 3.1 times heavier than air – means that it would
hang low on the ground or within the confined space where it is released, replacing the
air at that level, posing an asphyxiation hazard especially at lower levels from where it
can only be mechanically evacuated. Toluene inhalation has pulmonary effects which
include bronchospasm, asphyxia and acute lung injury.9

Negligence on part of Principal Employer - Anna University

The lack of a designated Safety Officer at Anna University, whose oversight mandate would
cover  the  design  of  tenders  to  ensure  that  participating  contractors  meet  minimum safety
qualifications and preparedness, the implementation of health and safety protocols on projects
within the University and the periodic sensitization and training of project promoters on health
and safety concerns and practices, including culpability in law.

The contract between employer (Anna University) and the contractor/sub-contractor did not
specify any safety protocol. Anna University did not audit the expertise of the company to do
the job or enquire if they had competent staff/workers to carry out such installations. They also
did not specify or make any assessment of the legal (labour) requirements of the company
which was sub-contracted to do the job. The contractual process seemed to be an informal

8 Toluene Toxicity by Nathanael J McKeown, DO; Chief Editor: Asim Tarabar, MD - 
http://emedicine.medscape.com/article/818939-overview

9 Toluene Toxicity by Nathanael J McKeown, DO; Chief Editor: Asim Tarabar, MD - 
http://emedicine.medscape.com/article/818939-overview
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one where the project head instructed the main contractor to sub-contract KRP to carry out the
rubber installation work. The Director of the Institute for Energy Studies, Dr. R. Velraj, a world-
renowned  expert  on  thermal  energy  storage,  confessed  his  ignorance  in  the  matter,  but
erroneously argued that the contractor/sub-contractor being registered with the Rubber Board,
Kotayam somehow absolved those who engaged the company – including Anna University
and himself – for not knowing the details of work even if it involved a health and safety risk to
the employees of that company.

Negligence by State and its Agencies

A large section of workers who are involved in maintenance and installation work, do not fall
within the purview of any law, except Workmen’s Compensation Act (Renamed as Employee
Compensation Act).

The Directorate  of  Industrial  Safety  and Health(DISH)  has admitted  that  in  this  case  that
neither  the  Factories  Act  nor  the  Building  and  Other  Construction  Workers(Regulation  of
Employment and Conditions of Service) Act, 1996 (BOCW Act) (which the DISH has been
enforcing for the last two years) since the workforce is less than ten. 

Section 1(4) of the BOCW Act states ‘It applies to every establishment which employs, or had
employed on any day of the preceding twelve months, ten or more building workers in any
building or other construction work’. It must be noted here that the word ‘establishment’ refers
to both those of the immediate employer (KRP) and the principal employer (Anna University.
Now, even if Kavimeena Rubber Products was a small concern with less than 10 workers on
its  rolls  –  though none of  the  statutory  agencies  contacted cited  any evidence from their
investigations to this effect – it is well known that Anna University – on whose establishment
the work was contracted and the accident occurred – is a government establishment where
hundreds of construction workers are engaged in diverse projects every day, providing the
basis for the applicability of the BOCW Act 1996.

The Directorate of Industrial Safety & Health’s (DISH) mandate is to investigate and prosecute
violations of safety laws under several Acts. Even though the provisions of the BOCW Act
1996 make no distinction between the culpability of a principal employer and other employers
of worker-victims of an accident, DISH sought to evade its responsibility in this case by citing
exclusionary clauses in the said Act  which were either limited to the size or status of the
immediate employer of the two deceased – Kavimeena Rubber Products – or to the value of
work limitation excluding personal, residential construction work.

The Director has further contended that the safety conditions would not  come under purview
of the Factories Act 1948 as the number of workers is less than ten and the incident did not
happen at factory site. The above argument holds even under section 2(m)(i), ‘whereon ten or
more workers are working, or were working on any day of the preceding twelve months, and in
any part of which a manufacturing process is being carried on with the aid of power, or is
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ordinarily so carried on, or’ .  However, the argument that the incident did not happen at factory
site  disregards the new kinds of  work environments such as installation and maintenance
which necessitate temporary work sites that arise out of the nature of work.

By requiring a minimum of ten workers for legislations such as the Factories Act  and the
Building and Other Construction Workers Act to apply, a large majority of workforce is in effect
excluded from safe working conditions and regulation of employment. It is largely this lacuna in
labour law that forces workers to work in unsafe and unregulated environment. Added to this,
India does not have an overall Occupational Safety &Health policy or Law that safeguards all
workers in every work site and the lack of political will is evident from the fact the Government
has not ratified the ILO convention 155 on OSH and is in fact only looking to reform laws to
reduce the scope for inspection of work sites. NDA Government hopes to increase the number
of workers to 20 for Factories Act to be applicable10

The opinion of the Director of the Department of Industrial Safety and Health that the cost of
construction limit in the BOCW  must be increased, which will only  exclude a larger number of
workers is reflective of this mindset and is not acceptable. Departments such as DISH should
not be treating loss of human lives as statistics to be excluded under the guise of process but
as a lesson to be learnt for prevention of such tragedies in future. Also agencies like DISH are
plagued by lack of manpower to enforce safety at work sites and must be restructured to
ensure meaningful safety at the workplace.

Culpability

The negligence of both Anna University and KRP which led to the deaths of two young men
has been underplayed by the Police and Labour Department and no one is being held culpable
for  the  deaths  of  the  workers.  Labour  Department  seems  to  concern  itself  only  with
determining and dispensing compensation for worker’s families and the police has registered
the case under ‘negligence leading to death’ and not ‘culpable homicide’. While we understand
that the case is ongoing,  the Police seem to have taken the statement of  the employers,
owners of KRP, that the workers were only asked to leave the material at the site and not start
the work, at face value. However, we have ascertained that the material was already delivered
at the site on 18th July 2016 by the company supervisor which Anna University officials were
also aware of. These discrepancies in the sequence of events are not being investigated by
the Police, which we feel will lead to limited or no punitive action.

Compensation

The compensation arrived at by the DCL( as informed to the team by one of the victim's family
members) has been fixed at Rs 8.66 lakhs, which is very low, given that both were very young
workers. According to our calculations, if  these workers had continued to work for next 30

10http://indianexpress.com/article/india/india-others/changes-in-labour-law-will-affect-half-of-all-factories/
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years, they would have earned at least Rs 30 lakhs in their lifetime even without any increment
or not accounting for inflation. The Department of Labour cannot hide behind technicalities and
rules in the payment of compensation and should take into consideration all these factors in
calculating just compensation for the victim’s family. Given that Deepan has a 15 day old child,
compensation of Rs 8.66 lakhs is very low and unjust. The tragic death of two young workers
for no fault of theirs cannot be wished away by mere welfare tokenism in the form of relief and
compensation which are often meager and often end up in pushing the families to poverty and
deprivation. This is more so in case of workers who are often sole breadwinners.

IV Conclusion and Recommendations

The committee concludes that this accident that has led to the death of two workers named
Deepan and Ramesh Shankar was preventable and was caused by negligence on part of the
immediate  employer  (Kavimeena  Rubber  Products)  and  the  principal  employer  (Anna
university). Discrimination faced by workers and labouring people across sectors in our country
has  deep  rooted  socio-cultural  origins.  This  discrimination  manifests  itself  in  employer-
employee  relationships,  especially  in  the  informal  sector  where  92%  of  the  workforce  is
employed. The reality of large-scale inter-state migration driven by enclosure and speculative
investment today,  necessitate legislative safeguards for rights of  all  workers and labour in
general  and their  occupational  safety and health in particular.  In the absence of a distinct
occupational  safety  and  health  policy  and  appropriate  legislation  that  prescribes  safety
standards for workers like these, the only hope of punitive action is in criminal law, enforced by
the local police, who are not always equipped to deal with or understand the nuances of such
cases. 

This incident is yet another reminder to all concerned of the grossly unsafe and unequal status
of workers involved in manual labour in India across sectors. This must serve as a wake-up
call to the Government of India who must fulfil its constitutional mandate to remove unequal
conditions by enacting legislation which universally protects workers’ rights to safe and secure
work environments rather than actively reduce the already scarce protection and entitlements
available in law to some classes of workers in the name of investment friendly reforms to spur
development.  

Similarly, the Committee is of the opinion that the Government of Tamil Nadu must not to treat
the two workers’ death in isolation and be contented to view its role as one that ends with the
sanction  of  relief,  adjudication  of  compensation  and  pursuit  of  criminal  proceedings,  but
recognize the seminal contribution of the workforce to the backbone of the State’s economy by
enacting and enforce universally applicable legislation on Occupational Safety and Health, and
its departments and agencies must take the lead in setting an example for  its citizens by
stringent adherence to these norms in its own work.

In light of this, the committee makes the following recommendations - 
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1. Increase the criminal  culpability  of  employers from 304A (Negligence leading to
death) to 304 (Culpable homicide not amounting to murder) under the Indian Penal
Code. Employers cannot be allowed to claim ignorance of safety protocols.

1. The  Government of India must ratify the ILO Convention 155 on Occupational
Safety and Health, frame a comprehensive Occupational Safety and Health Policy
to cover all workers, and enact suitable and comprehensive legislation to give teeth to
the policy and urge the State Governments to follow suit. 

2. The Committee calls upon the Government of Tamil Nadu to come out with its own
comprehensive  Occupational  Safety  and  Health  Policy  to  cover  all  workers
engaged in manual and organised labour across the State of Tamil Nadu, whether
in the formal or informal sectors, whether native or migrants from other states, whether
engaged in establishments that are large or small  and registered or unregistered. A
suitable and comprehensive legislation to give teeth to the policy must be enacted.

3. The Government of Tamil Nadu should  rename the Directorate of Industrial Safety
and Health as the Directorate of Occupational Safety and Health and make it the
nodal agency in the State to develop and improve occupational safety and health
protocols,  widely disseminate information related to worker safety and health,
conduct  OSH training workshops for  the officials of  the labour  department  and
workers’ welfare boards and to enforce those  obligatory protocols incorporated in
OSH  law  by  initiating    suo-motu   proceedings  or  follow-up  of  complaints  by
concerned  persons,  investigating accidents  and  violations  of  such  protocols,
proffering  evidence  and  expert  opinion  in  these  and  related  matters  before  courts,
tribunals  and  arbitration  panels  and  penalizing  offenders  by  cancelling
licenses/registration or imposing fines and prohibitions to carry out/manage/supervise
work.

4. The  State  government  should  create  special  Occupational  Safety  and  Health
centres at government hospitals and as part of the Rural Health Mission with trained
medics and para-medics. These Centres could work in tandem with the National Poison
Information Centre located at All India Institute of Medical Sciences (AIIMS)11.

5. The  Committee  enjoins  Governments  at  the  State  and  Centre  to  fulfil  their
responsibility without delay and register all workers and employers, whether in
the informal or formal sectors, whether migrants from other states or natives, whether
engaged  in  establishments  that  are  small  or  large,  whether  in  forests,  fields,
construction sites, street vending, fishing, salt panning, mining, shops, transport, hotels,
factories or other places or establishments, with their appropriate labour welfare boards
and under  appropriate  categories  and classes within  them.  They must  be  provided
appropriate and universally valid identification. Central and State Labour Laws must be

11For more information: http://www.aiims.edu/en/departments-and-centers/central-facilities.html?id=167
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made universally  applicable,  and must  not  exclude or  exempt  certain  categories  or
classes of employers and establishments based on their size. 

6. Premier State technical and research institutions like Anna University, which are
at  the  forefront  of  technical  innovation,  need  to  pay  equal  attention  to  the
occupational safety and health of workers they engage by ensuring that the workers,
supervisors,  technical  managers  and  project  promoters  are  all  aware  of  the
occupational safety protocols to be observed. All those involved must be provided with
necessary safety equipment and be trained in their use as well as made aware of safety
related  infrastructures,  emergency  procedures,  etc.  It  is  the  duty  of  the  principal
employer to ensure that all  contractors and sub-contractors taking up work for these
institutions  are  fully  alive  to  their  obligations  to  their  workers  under  the  relevant
legislations and possess the necessary infrastructure and trained manpower to secure
the safety and health of their workers on the job, while also ensuring that other laws to
protect  the  interests  of  workers  such  as  minimum  wages,  maximum  work  hours,
provision of drinking water, sanitation, crèches and other mandatory benefits are also
scrupulously observed.

7. The Committee is of the opinion that the maximum compensation of Rs.9.12 lakhs for
accidental  death  during  the  course  of  employment  payable  under  the  Employees
Compensation  Act  1923  (amended  in  2010)  is  grossly  inadequate  relief  for  the
dependent/s who have lost a breadwinner and member of family. Therefore, in order to
reflect the loss to the dependents, such compensation must be beyond a pecuniary
measure  and  reflect  the  culpability  of  the  system  beyond  the  employer/s,  the
Committee  recommends  that  the  amount  of  compensation  under  the  Act  be
enhanced.  The  Fact  Finding  Committee  recommends  that  an  expert  committee
constituting representatives from the Government, Trade Unions and Employers be set
up to review the present formulae for calculation of compensation under the Employees
Compensation Act and to ensure that it  is not less than Rs. 30 lakhs for accidental
death  or  permanent  total  disability  caused  at  work.  In  addition,  the  Committee
recommends that 50% of the compensation determined by the Commissioner under the
Act in such cases should be disbursed immediately, pending enquiry and resolution of
the claim.

8. The  Committee  further  recommends  that  the  Government  of  Tamil  Nadu  should
provide immediate relief of Rs. 5 lakhs each to the dependents of the deceased in
this  case,  and  that  this  relief  should  not  be  adjusted  against  the  award  of  rightful
compensation under the Employees Compensation Act..
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